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A Study on the Doctrine of Res
Judicata

Chun-Fu Lee™
Abstract

The doctrine of res judicata, a major principle of the Criminal
Procedure Code, means a person ought not to be trial or punished twice
or several times against the same behavior or crime. Civil law countries
used the Latin terms of “ne bis in idem” due todifferent languages. In
1808, the doctrine of res judicata was first time legislated into the
statutory laws in the Article 380 of French Criminal Procedure Code
cited as “a person lawfully declared not guilty ought not to be indicted
again or initiated the same question.” Therefore, it became the major
principle of the Criminal Procedure Code since then.

Local opinion in practice and scholars’ common views believe that
the doctrine of res judicata has an outstanding meritorious effect. For
instance, when the Court had made a judgment on the merits to be guilty
or not guilty, if the person was indicted again on the same case,
Judgment of "Exempt from Prosecution" shall be pronounced as a final
judgment has already been given, pursuant to the Article 302.1 of the
Criminal Procedure Code. In the event the Court made a procedural
judgement including Mistake in Jurisdiction, Case Not Entertained,
overrule an appeal solely based on some procedural error etc., the

principle of res judicata would be inapplicable.

** Associate Professor, School of Law, Soochow University; Doctor of Jurisprudence,
Soochow University.
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It’s noteworthy that Judicial Yuan Interpretation No.775 on 2019
February 22 had further promoted the doctrine of res judicata onto the
constitutional level and link with the universal constitutional principle in
modern rule of law. Hence, the approach of this study, based on the
abovementioned Judicial Yuan Interpretation, to initiate the discussion
on the doctrine of res judicata, then to search the nature and difference
of res judicata and double jeopardy in Civil law and Common law
system respectively. Further, to explore the connection of res judicata
with extraordinary appeal. Furthermore, to analyze and discuss the legal
effect of res judicata in the individual proceedings of the Criminal
Procedure Code, including under the investigation, coverage of final
judgment, the procedural effect to withdraw the appeal.
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Keywords: res judicata, double jeopardy, extraordinary appeal, coverage

of final judgment, Supreme Court, withdraw the appeal
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