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A study on Engineering Procurement
Performance Disputes of New
Arbitration Mechanism

Evelyn Y.T. Chen™
Abstract

To avoid the compliance dispute cases of engineering
procurement, due to lengthy court proceedings, induced public
budget to economic activity, Public Construction Commission
has promoted new arbitration mechanism since 2012. This
paper will introduce the new arbitration mechanism, including
arbitrator election, chief arbitrator jointly recommend, equity
arbitration, open arbitration proceedings and awards, arbitration
awards should contain facts and reasons, arbitration court can’t
apply equity arbitration. Besides, it will explore the legal
sources, US and Japan construction arbitration legislation. This
paper will recommend some proper arbitration mechanism to
accelerate the solution of compliance dispute and meet the
international requirements.

I would emphasis that the arbitration mechanism only
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Professor, Department of Economic and Financial Law. Ph.D, Collgeg of Law,
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maintain its impartiality, then it can be truly trusted and used.
Carefully choosing the arbitrator is the key to success for
arbitration. In addition to the arbitrator should have the
professional capacity of legal qualifications, we can review the
arbitrator’s impartiality by the case of arbitration proceeding
and judgement as a reference to remove or keep in the list of
Arbitrator Library.

| still emphasis arbitration should maintain the
characteristics of privacy, but it can reference the legislation of
engineering arbitration of US. Any direct interests in the
arbitration shall be entitled to participate in the proceedings or
learn from Japan’s Construction Industry Act, the arbitral
tribunal may allow observers if fit. Arbitration judgement shall
state the reasons to be subject to public comment.

Facing the complex engineering dispute, without being
subject to equity arbitration, stress arbitration by law to be
predictable, then it can obtain the parties’ convincing and trust.
Finally > with slight amendment, | still emphasis the new
Arbitration Mechanism in Taiwan shall have some effect to
accelerate the solution of engineering procurement compliance
dispute.
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H=1/\5) OHELEHT 5

30 T-mERZIERl T ERGEAEA G 5 https://www.pref.chiba.lg.jp/kenfudou/fufukushori/
funsou.html (& %IEH - 2016/8/30)

SU o P 20 FH A Rl R B /D FEA 5 SRR R P AR il RO R B 2
E > ZEWHEERZE - TIRFAEEITE - BNPEAETRL 0 RR—EF > B
PHEHIET G B3 - $H=AERIEEERE B2 Ao T T ? |
AR T HyFEEE - www.thr.mlit.go.jp/bumon/b06111/.../plan.../230_funsou_
shinsa.pdf (E1&%% H * 2016/8/31)

%2 ZXJFHEEE] (2007) > (BRERE D | s A CEED & A ~ dasty OXBhED) - H 116
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7£ (Federal Arbitration Act » FAA) Kz 55 M 3% » B4 » 4
R SCARE - RT3 FAE RA B AL 2 JR A - b R im0k
JRA o FERBRFREL N1 2 BOEIR AN BB A 15T TH &
NPT Z fhEi% - B &I EOEIR BB P 2OER - (8
JoiE M FAA - 5548 » By oR B IR e HIAHTT - BB P& —
FEINpEE - EEF 1955 FEEBES —INEEFE R I &%
( National Conference of Commissioners on Uniform Laws °
NCCUSL ) - & @4t —fhF)E (Uniform Arbitration Act -
UAA) » BZEEIE AP E0E 2 BEDE - DR S INIDEZ 2
% > G 2000 AEHNRME S B EET 4 — P B0E (Revised
Uniform Arbitration Act » RUAA) » HINE &Rt F P EEEAL
JHRA FEEETNE IR J13KEL FAA —2 - ER4E4Y (New York)
Fh > FEESINE 2B EE 7 BREL RUAA - Bl UAA K [EE -
RUAA % TIEFP6RR - I REIT FAA 233k . 55485 34
ERAH B fh i > R TIEBENFE#RE - TEAFENE
EB{hE ARG, ( Commercial Arbitration and Mediation
Center of the America > CAMCA ) K E (P F77 e ( American
Arbitration Association » AAA ) - K2 8AMNe] A\ A A3 T2
Je <2 R i 155 55 SR, o W RE(SE P (P 2l A op (S P S5 20
BERIFEROTS 3 SRS —BEN 48 = 2 P8R Al - 36
iz oy E B FAA K RUAA el R [E ? DUBEL TAZ 2

% Raymond P. Pepe & Stephen G. Yusem, Revised Uniform Arbitration Act Report to
the Pennsylvania Senate Judiciary Committee Regarding (2012), available at
http://www.klgates.com/.../ha-9%23164199-v3-nccucl__ueca_report%2 (last visited
6/7/2016) ; F &5 (2004 ) » ( B 2000 FEEF T4 —(PEEZ M) ((FE) - 28
72 HH > E 67-68 -

% Troy Harris & Donald Gavin, ADR in Construction United States of America
(2013), available at http://www.ibanet.org/Document/Default.aspx?DocumentUid
(last visited 4/2/2016).
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Frth o 2ot sk N Z NBORCEESR AN T
(1) 1925 &£ FAA
B PE 2 ANBR BT » 1925 4F FAA 55 5 (R FiE
AT © APkl AR BT — A B PR A B
257 AIREE RIRRZ TR RN - ANERR E S A AR
TEABE S AAEST > BB ] R A A B BOR AE i BBt
8 APABEIRIE — &S AN ZHK - IR R B A
R EEMPE A RE 2 - S B R P R
K38 - BRIEfskipea s A MUE - BB A— Az
JFAI_ BB it 240 - LRI EEAREE EFEA
{EEAR i R AR LT E > FERHUR N — AP ¥
B PEAZ NBRE(T  FAARBEEHEEARESE
RSN » B EREUB{EAR S ROABTEER] - B BRABEE
I RRLES VNRIEIE N YN Y = SRR e O (L Pl v
B2 FEHARE B EZ A T SRR ThRE -
(2) 2000 £ RUAA
{IKi 2000 42 RUAA 55 11 fik a THMUE > A Eiiinas & =

371925 4F FAA 5 5 &7 #5E B © Appointment of arbitrators or umpire If in the
agreement provision be made for a method of naming or appointing an arbitrator or
arbitrators or an umpire, such method shall be followed; but if no method be provided
therein, or if a method be provided and any party thereto shall fail to avail himself of
such method, or if for any other reason there shall be a lapse in the naming of an
arbitrator or arbitrators or umpire, or in filling a vacancy, then upon the application of
either party to the controversy the court shall designate and appoint an arbitrator or
arbitrators or umpire, as the case may require, who shall act under the said agreement
with the same force and effect as if he or they had been specifically named therein;
and unless otherwise provided in the agreement the arbitration shall be by a single
arbitrator.
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NP AZ JTE TR — B - BR&YE 2 J7A
JBITAL » FEEST 3% ek - W& B ARBEFLTE A 2 #EE 7 =0
R > Bilek < 07 A BT - BUE R PR AER]
REEEITIRGG - MEEP B EREEE - JAB R EIEFF —
FHEBENZEEE  FEETPEA 2 -

Gr b PR AN Z NBUGET - FR B E Pk ek
ZHE > BIREREABEE LR - EENEE AR
AR AR - e Bl E BN ERER % - SRR
B » eI PR AFTF G 2T GRHEE—-TTESEA
ZRIG K OTRERSE R A EFE S Ml ¥ - ERPEBHFEEAN
ek st S HH B CRTEEE Pk AN BAKIE - SOREE AP iz
A WS WES AFTREZ -

(3) =B i 2 2k B o i vh o0 2 5 i R A 8 Il
( Commercial Arbitration and Mediation Center for the
Americas Mediation and Arbitration Rules » £+ {32543 > DL
T E5fH CAMCA Arbitration Rules)

RENMPEE A 2 N8 » /£ CAMCA Arbitration Rules 25 6
RARE » 58 B ARk s A2 A8 RIDAfPs A 1 R

382000 4F RUAA 5 11 {§% a JEHE « If the parties to an agreement to arbitrate agree on
a method for appointing an arbitrator, that method must be followed, unless the
method fails. If the parties have not agreed on a method, the agreed method fails, or
an arbitrator appointed fails or is unable to act and a successor has not been appointed,
the court, on [motion] of a party to the arbitration proceeding, shall appoint the
arbitrator. An arbitrator so appointed has all the powers of an arbitrator designated in
the agreement to arbitrate or appointed pursuant to the agreed method.

3 ST. Augustine, Uniform Arbitration Act (2000), available at http://www.uniformlaws.
org/shared/docs/arbitration/arbitration_final_00.pdf (last visited 8/31/2016).
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H» BRIFTTEER BENFEFZ KN ~ B AR HAE
o BRI 3 A RmE -

AN o BRI Z B > fik#E CAMCA Arbitration
Rules 55 7 {FHE » 758 B N BE BT R E (N 2 5
ke 2 BT FEMRILLYIE o 35 onk h W ARGV E ik A\ 2 58
THART - TTEEEE A TE 30 HNE(T - BT —FHEE
N ARBETE foh sk BT B E 45 & B A an s K EHRITECE 15
E - BRIFEE NEHEE > EE 30 HAREEMFFRAE
BEETE THEHgFH—HHEEXE  (£—J771E 20
RS ENE KA - EBE— P AR - EHEEXE E 10
NHRZ2)EE 3 N (R8s NG > (EHEEXE - 15 AHsa
BES5 N o BEANGERNIAZFOIAE AR AZE LFTEAE
HE R o ITIUE TIRE E £ A0l 2 HEE 34 B R B IH
7 RREEMPEA S EEEANFO Z HEEX B EE R E
BRI E AR ER AT ESSITEEPREA - A
HATHFAEESE - TEEEETEAR  I2EEANLY
TR ANERE ZgH 4 -

40 CAMCA Arbitration Rules £ 6 {53752 : If the parties have not agreed on the number
of arbitrators, one arbitrator shall be appointed unless the administrator determines, in
its discretion, that three arbitrators are appropriate because of the size, complexity or
other circumstances of the case.

41 CAMCA Arbitration Rules 5 7 {72 © If the agreement of the parties names an
arbitrator(s) or specifies a method of appointing the arbitral tribunal, such designation
or method shall be followed. The notice of appointment, with the name, address, and
telephone number of the arbitrator(s), shall be filed with the administrator by the
appointing party(s). If no period of time for the appointment of arbitrator(s) is
specified in the agreement, the administrator will notify the parties that they have
thirty (30) days within which to make such appointment(s). If any party fails to make
the appointment within the time specified by the agreement or by the administrator,
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b RTEE Z HEE A E P E S N EMEA > Bl
TEERREME - G T ESAE EFRAITHE 26 2
£ MEMPEHAFTC HIER 5 HE B AT BB 5
ERH] > B H AR Z PG LUESE (Pl 2 B 15 DA CR ©

(4) &5 T2 fh K Bl ( Construction Industry
Arbitration Rules » 2015 F{&2T 4 %% )

AR A & BB 35 B fP $k 1% & (. American  Arbitration
Association » DUTNfiRE AAA) Fye i TR P & 2 Fralles
Bt o MREE K BB R/ NEE BN Z R RllEE K &7y F {5 (Fast
Track Procedures ) ~ KBl #& % ( Procedures for Large > Complex
Construction Disputes) iz 1F% (Regular Track Procedures) =
fEfRT

a EHIEF

(a) B2 NEHPFE(F (R-15. Direct Appointment by a
Party )

BB NE B T E s A E B JTANR  JE
RE ek - BEITEEE—JT IR EREA » e E Z (P
ANRVATFE R20 BT A IE B FOK - FRIEE S AR A [E]
B 4B R20 (a) B 2 Pt N RS2 H AR - 5l
o LR E P N 2 B(EHAR » 35— 07 8 EREENZIAH N 2
£ K AAA RGBIEE - H90 » Gl s R 2 21

the administrator shall make the appointment.

2 AR AR SRR ETT 10 & SERSHERET » RIS I8 =
7T 100 5T - William S. Hale, John R. Heisse, Clark Thiel & Robert B. Thum, AAA
Revises Construction Industry Arbitration Rules and Mediation Procedures (2015), at
www.pillsburylaw.com/.../AlertJuly2015ConstructionAAA (last visited 4/3/2016).
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[H » AAA REE RS S5 N - fEmAIRER 14 HEFRE
£%& » Kt AAAEE -
(b) fhz#Ek A AN# (R-18. Number of Arbitrators )

HEENRRMSRANZ NS JFRAIEER 1A fhE
FrRIE AAA HRHFEE 3 A - EFEAN—TTERIEPHAZE
H > NammFE K INE0R/ V#E - LA AAA Kt )T EE
NFRyZ o 58S NEEK I - (P ANBH 2 WAH
AAATRTE -

b.fH{EF2R (F-5. Appointment and Qualification of Arbitrator )

TERE PG - AAA RHERAEE 1 {7 5 AHEEAE - DI
EENEME LAPEAN - HEEARER LAPEA - (£—
Al BBE 2 firfpsk A o AHHESEIRFE - HEEEIR
£ 7 HANZEl AAA - Fam AR (A ATA B Al

=’ o

>

c.$B KEE HEAEF (L-3. Arbitrators)

TESE R TARZE M > ATHE S NEEJTERE 1 {irE 3
fir b N - SN PR NECREEGE - Bihsi 2k
SKia i 100 F3=7T > R By 3 i » 507 I sk A8
REEGE AP 28R 100 EE70 AfPE AR 1AL -

AAA JHIFEENETEE T ETMFHAN » HESBANE
A AR R S E - AAA JE{REE R EE B TRk A
{5 N 2 BT - ERHMART - TR IEFZRF -

4 L-2. Arbitrators a. Large, Complex Construction Cases shall be heard and determined
by either one or three arbitrator(s), as may be agreed upon by the parties. If the
parties are unable to agree upon the number of arbitrators and a claim or counterclaim
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ENEEEAIPRE S - BB A —JTIREBMPE0ESE 9k
5 LIHBEE PSR - 7 E B NEEG BRI B —E
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2B R EOE - WP N2 BT (BEE N EBRE
B Z APk - SVET N S BEE Tk o s A ABUR
3 iz HHEETT A 12 10 sk A B 7 888 - i T H#
BB LA fERMLITEEE Z e - A
HRHEE T > MIFE B AS H BT AR A\HNHE
EANSHEDE > RN RN B PR A
B 2 AN TR R B - TR G h S 7 TR 10
PR A S AL 755 BRTECR PSR FIE B AR E S
FFEASN » A—J7 2 fhzk A - (Rt 58 - fth 5 B8 H 2
HANE > EFFEMFAFER LN FTRRMPFH NN
MR A 7 SE R - FHE Y 55 ] CAMCA Arbitration Rules ¥} 74
sk N2 B84 » ITENE 2 HEE A B R E N2
HHTHERGEME - ME TEEAE EFEATHE 215
TE BT NMEMPE AT HETR S Ry E S AR - FEiEE
TE B B PR AFLUE L P /B 15 DA RR

SR Bl g2 bk 5 8 M BB I R 35 B CAMCA

involved at least $1,000,000, then three arbitrator(s) shall hear and determine the case.
If the parties are unable to agree on the number of arbitrators and each claim and
counterclaim is less than $1,000,000, then one arbitrator shall hear and determine the
case. b. The AAA shall appoint arbitrator(s) as agreed by the parties. If they are
unable to agree on a method of appointment, the AAA shall appoint arbitrators from
the Large, Complex Construction Disputes Panel, in the manner provided in the
Regular Construction Industry Arbitration Rules.
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EAEE] - HEEER 1925 £ FAA 55 5 fif ) 2000 - RUAA 55
11 ik a JH o MELE MR ASCRTIT - #R EE R - 1F
CAMCA Arbitration Rules » “REg{&fhEe A ST (R E A 2 5
T > HEE T AME - 19 E CAMCA Arbitration Rules
5576 o ML MR A SR - BN EE L - E T
TP R Z B AT

(1) EHEERF (R-16. Appointment of Chairperson by

Party-Appointed Arbitrators or Parties ) :

£ R-16 (a) FE @ JREIEA L A HE S Ny Frist
EZ AN EE T NETTHHE - AomeE BN EREEHR
ANEGH AAA (T - 55 FEANCHREME N —E A
e FEEPEA - RPN G2 % - H AAA EET -

(2) BERRR - EfERp S - EAEMEA - WEE
EAP B A -

(3) SERBEFERE P © FEsE REE R TR M - #t
FAEMPEANZ HHE - WRKHIAE - IR IEEER - IR
N TR B ek AN EE N T e (L2
Arbitrators) 40 -

(Pa) 3

KIS EMMEUESE 9 55 LTHZHUE - HEE AR
BEAE E AP NI - (BB E 2P A NS = AR £+

4 R-16(a): “If, pursuant to Section R-15, either the parties have directly appointed
arbitrators, or the arbitrators have been appointed by the AAA and the parties have
authorized those arbitrators to appoint a chairperson within a specified time and no
appointment is made within that time or any agreed extension, the AAA may appoint
the chairperson.”

35



3 HREFWE F 135 - F2H

fhE A - BEREY EBANEEGREF - S8 h Sk
P EEMPHANZ ILHE - HESE NEBPRGHRINLLLIE - H
BT E S NEEE T E 2 ik AR HE - DIECR EE(PEAZ
BEE A EMESANZER - HATREMPSHE N TEMSE
NZ BT B EE P EOEZ FHEMEE - BripE#RSA
KIESD  (EREHPTA AT » EE-PREOARED 1 A E(E
Rk N > BEJTEE NEILE - f£35E] - FAA - RUAA K
CAMCA Arbitration Rules » @& FEe A FEF{hiR A 2 5
£ HEETTEEMEE - EE=d TSR] FEIEERE
¥ BB REE ARy - BTk A E B N T e 2
FANBEFENE 7L - 508 H A (P SRS T E R
NEEE ZFE » BIRISE S 3 AR (P ANFE ] -

N EEMPE A T B BEEA RN EE P A
ZHFERE > Bk - Q8 BEPS A EETNEARE
PR - 4R 2T PTEEE 2 fhs AL HE EEMPs A - EEA
IRAl b e QERAKERANEE - AfpPEENRNES
ANBEFAN - B35 ARFEE PN B TR - 49ES =1
BN 2 B S HR ] - BT E B ANFEN b - AL
FAEMBA - ADIETTEEE 2 sk NSEHERIR - DIErR £AF
A ZEE - FEEHES N2 ERH

= AR ERAR T BAR # H B E

(—) Wl NE ORI
FRIZ TREBLLYEACES 22 ik () S.FRBLEET S5 ek
Gh o hEAEFPEAR 2 > PEHIETE TR A6 - WEE

36



TSRS LR B b 2 e 37

AR A B EL 4k - TR R T & B NS AR PR
KA EHEE -

FEFRIR T > MRIRM IR 23 (k55 2 THZME + 7 Pk
By ARZ - HEFEASANESE > FAERR - o0 IR
AP S PR R RO BRE BUB AL - PRE R I ik
Z— AP R R EREAN AR - DIdEE R IREE S5 A2 5%
B e AL 0 o [EREAMPEHIE G AN RIER G - B
HEEFEAREET  #EEFASTHYEIFHTEES
MEWREBABEEEIFA  IRFEHEIES 23 RE 2
HEEZHE » SO hERHINEE BN EMHEFES
B > EAMPHEOASE 23 1155 2 THEH ZIEIRIREE - MiEE K
ECESE 23 RS 2 THZ I -

SO AENBR SIS - R HEIESS 32 (R55 1 A
ZRUE TR 25V AR o o B 25T
AP AN B BB E R 2 &85k - (P BUEABEZE L AR P 3
Hllh 2 5k - MORESIE AR EHAETS > HEH N ENE
NP EHEE - MERFES NEEE LFEA - IMEER
PECESE 32 RS 1 THZ I -

(=) BRE EMUL
1~ HARILAR]
(1) fhEEZHE

PRI AP E0ESE 26 RZMUE - B AT sL ik ErE

A Z AP EAE P 2 Ak » (B A3 S E0E X HL Rk Fr HH R

5 Lawrence G. S. Boo, Arbitration, 4 SINGAPORE ACADEMY OF LAW ANNUAL
REVIEW OF SINGAPORE CASES 55 (2003).
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A UEREEGTE AR 35 = BT sk S -
[FS AP EOESE 26 R EIFER B PaEEESE 19 R
JE o ERAESEA BTN moEEESEABERA -
(2) CAMCA Arbitration Rules
fi<4% Hearings Article 22 2 #i7E » P27 BE%M:
brIFE EARBESMEA K Z#E (CAMCA Arbitration
Rules 28 22 & 4 ) - iR ¥ Form and Effect of the
Award Article 29 - B E R AL E B A EESHEAS

2 EEERE T ARO T IHE T ERSOT ) HEL RO TS
AFL W o722 L FESL YR L EIEEAT T ENTES o)
JREN © 5590 > BRI —+AHFRDO -+ HZHE - T hRERSIT - BLARK
EUCXL ~ MENEEE S - U ENEMEIIHNL - B @ES0E
HBEIAZLD ~ HFUHEHDORTIZ DWW THREL ZTL L S0 o

53 20004 RUAAZ 15 {¢& a 3 An arbitrator may conduct an arbitration in such manner

as the arbitrator considers appropriate for a fair and expeditious disposition of the
proceeding.
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R 2 REME - BIEhEAEE - BRIFES AL R/IEREZ
EL > HIl[alERAAE B VAR IR HEEARE AR
T2 R st H s -

(3) EEETAR(PEGRA

<35 R-26. Attendance at Hearings 7 #i7E » {h#k A B
ER S AR EE T ZBEN  RIFEAFREAHR Z
BE o EEREMPEPEEEN A AP EEF
(R-26) *° - FEMFEFZIREN  RIEAER BERE 2
WA RITATARRMPEAE - 280 (RS A B w2
N BRESBPEREST o EEAHMS A 25w 0 BT —J7
BCHEAMANEE 2 N g NAREZORFERRAEAAEE A « fhi \FERY
THIRIEAEH A A SN IEE BA— e EHAAFTA P -

(=) 7T

MEME RGP EGE 2 —  RIBEEEhEEZH
JE  APEAE T IE R BN QB o (BB st R Ry (gl I B ]
ZNEE 0 EEAMOERIE AR PR P ECHEE - H
RTEMPEEFRERA AR EE8EEFRHHEER - 1]
EFFRE . ZENPEAEBE G AR > WTHESEALE » HE

% Hearings Article 22...“4. Hearings are private unless the parties agree otherwise or
the law provides to the contrary.” ; Form and Effect of the Award Article 29...4. An
award may be made public only with the consent of all parties or as required by law.”

%5 R-26. Attendance at Hearings: “The arbitrator and the AAA shall maintain the privacy
of the hearings unless the law provides to the contrary. Any person having a direct
interest in the arbitration is entitled to attend hearings.”

% Thomas D. Haike, ARBITRATION OF INTERNATIONAL INTELLECTUAL
PROPERTY DISPUTES, p276 (1st ed. 2012).
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BGEIRSE 25 TRz 19 (4)) S HCH B F e E L TR
By HEEASARERAELR (HARPEES 39 R 2
) o MPECHIETRITEL R - RIBIPEOESE 39 RE 2 THHAET
R HIBTEL h Ry (kI 2 JESCE I - HENE S ik
RFPEFCEERE > ([FEAS 44 RB LIHB 650 EFA
1 A B s R (b soH i -

2~ EEILES]

(1) 1925 4 FAA J 2000 4= RUAA

£ FAA > T0RIHE s HlEr 2 M8 30 > 12 FAA 55 10
R BEHhE B R T TRAREREMPEARNEE H % - IRE]
sk FIETE S HE H > B E A HHBEE - /£ RUAA 1 - 3l
RUPEMPEHIEr 2 #4201 RUAA 55 1-569.23.10 Z i 2=
H o TRAR RSN I B 0 - TRED P T2 A M E e

8 Section 10. Same; vacation; grounds; rehearing (a) In any of the following cases the
United States court in and for the district wherein the award was made may make an
order vacating the award upon the application of any party to the arbitration (1)
Where the award was procured by corruption, fraud, or undue means. (2) Where there
was evident partiality or corruption in the arbitrators, or either of them. (3) Where the
arbitrators were guilty of misconduct in refusing to postpone the hearing, upon
sufficient cause shown, or in refusing to hear evidence pertinent and material to the
controversy; or of any other misbehavior by which the rights of any party have been
prejudiced. (4) Where the arbitrators exceeded their powers, or so imperfectly
executed them that a mutual, final, and definite award upon the subject matter
submitted was not made. (5) Where an award is vacated and the time within which
the agreement required the award to be made has not expired the court may, in its
discretion, direct a rehearing by the arbitrators.

9 § 1-569.23. Vacating award. (a) Upon motion to the court by a party to an arbitration
proceeding, the court shall vacate an award made in the arbitration proceeding if: (1)
The award was procured by corruption, fraud, or other undue means; (2) There was:
a. Evident partiality by an arbitrator appointed as a neutral arbitrator; b. Corruption
by an arbitrator; or ¢. Misconduct by an arbitrator prejudicing the rights of a party to
the arbitration proceeding; (3) An arbitrator refused to postpone the hearing upon a
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EENATHHYE -
(2) CAMCA Arbitration Rules K7 %% T f2 &k #H |
{5 Form and Effect of the Award Article 29 - {h3& HEr
HECHE - FRIEEE ANE T [E B HEHH (CAMCA
Arbitration Rules &5 29 {& 2) 50 5248 » 1R T2 (h#FAH]
o IEE R fhEcHEr - &S AR EOKRE 2 s i
X BEFEREHEEZER  BRER - EERTEIEE —X
hE G AT AR - &8 B AREEMPEH AL i
NS E B - R —RMPFEE G R - SN
AR - EEAN B PR AEE o KEE 0 (P
JRRERR I 2 RN B AL (RAT (a) (¢) * - (Eff 512
Fe > fh#H]E > Construction Industry Arbitration Rules i ffHH

showing of sufficient cause for postponement, refused to consider evidence material
to the controversy, or otherwise conducted the hearing contrary to G.S. 1-569.15 so as
to prejudice substantially the rights of a party to the arbitration proceeding; (4) An
arbitrator exceeded the arbitrator's powers; (5) There was no agreement to arbitrate,
unless the person participated in the arbitration proceeding without raising the
objection under G.S. 1-569.15(c) no later than the beginning of the arbitration
hearing; or (6) The arbitration was conducted without proper notice of the initiation
of an arbitration as required in G.S. 1-569.9 so as to prejudice substantially the rights
of a party to the arbitration proceeding.
8 Form and Effect of the Award Article 29... “2. The tribunal shall state the reasons
upon which the award is based, unless the parties have agreed that no reasons need be
given.”
R-47. Form of Award (c) The parties may request a specific form of award, including
a reasoned opinion, an abbreviated opinion, findings of fact, or conclusions of law no
later than the conclusion of the first Preliminary Management Hearing. ...If the
parties disagree with respect to the form of the award, the arbitrator shall determine
the form of award. After the conclusion of the Preliminary Management Hearing, the
parties may not change the form of the award without the arbitrator’s express consent.
In such event, the arbitrator shall confirm the nature of the change to the form of
award.

61
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62 |-5. Form of Award In addition to the award requirements set forth in R-47 (a) and (b)
unless the parties agree otherwise, the arbitrator shall issue a reasoned award.
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8 FAA Section 2. Validity, irrevocability, and enforcement of agreements to
arbitrate...save upon such grounds as exist at law or in equity for the revocation
of any contract.FAA Section 4.Failure to arbitrate under agreement; petition to
United States court having jurisdiction for order to compel arbitration; notice and
service thereof; hearing and determination.
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1£ Applicable Laws Article 301. f5H (P& E N HAKIEE
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0 Applicable Laws Article 301.: “The tribunal shall apply the laws or rules of law
designated by the parties as applicable to the dispute. Failing such a designation by
the parties, the tribunal shall apply such law or laws as it determines to be
appropriate.2. ......3. The tribunal shall not decide as amiable compositeur or ex
aequo et bono unless the parties have expressly authorized it to do so.”

" R-47. Form of Award (a): “Any award shall be in writing and signed by a majority of
the arbitrators. It shall be executed in the form and manner required by law.”
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