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The Consumer Protection of Personal Data
against Unfair Competition in the Era of
Digital Economy with Big Data
Fa-Chang Cheng™

Abstract

In the era of digital economy with big data, how to strike a
balance between commercial use of personal data and its protection
is imminent to countries around the world. This article primarily
focuses to solve the discrepancy of personal data protection due to
cross-border data flow in the wake of reaching the above-mentioned
balance. This article attempts to analogize between difficulties to
strike such balance and difficulties to develop innovation for
applying incremental innovation theory. That is this article suggests
to supplement personal data protection with existent legal remedies,
which could reach better outcome of compensating such protection
discrepancy due to cross-border data flow.

Unfair competition is bifurcated: anti-competition aspect and
consumer protection aspect. This article concludes that anti-
competition theory is not appropriate to be the legal basis as

regulatory law enforcement to enhance personal data protection. The

** Professor, Graduate Institute of Science and Technology Law, National
Kaohsiung University of Science and Technology; J.D., Ohio Northern
University.
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challenge of explaining market demarcation, proving anti-
competitive effects, and further justifying propertization tendency of
personal data, bolster such conclusion and need to be resolved.
Conversely, consumer protection theory can avoid the mentioned
challenge to supplement personal data protection by anti-competition
theory. Therefore, in considering there is no generalized “unfair”
provision in Taiwan’s Consumer Protection Act, compared with the
United States, the standard form contract mechanism in consumer
protection might offer flexible application to personal data
protection, pending upon different types of behavior, which makes
consumer protection theory more suitable to the ongoing balance of

interests in personal data protection.
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A &8 T HVE N ERHRE - R R R BHR A RE & F A I 68
FHEGEREZR - [ H A& B AR EE A ERHES BOR 8 5P
Y OREEE 22 Pt Ry Sl A AV 33 07 o At a] DUAE R 3 B 45 B Y
Bi o AR R BRERYEE R P LS NME A DU B iRl N &
BHRGE S 22 AV E B [FIRF 5 T 06 B A N B R PR e ROR
INBRAE T 2T BETH o 5 FBR R B E B A B PEERRE Y B AR B
S Hp I ) B R e A B &8O R BB B N B Rl RE 3 U
HY A o+ 5] B 7R 3 7S B35 388 T 1k P AE T BUA B i 1) 8 36 )
NE R ORERT Al gEAE AV SR - IR A SCHYB 2R B -

CHE i BRAE N B RO SR R A B SR B (U NV E B
P o T AR A ERHES 5520 Bl B 1T BE EE AR Y B PR s E R
o BAXVIAAE - #EHECED R ERRENZR » R
W& TR ERATA R % > I FE E R E B T e A R &% '
AR o FLZOH T 20 fe] 238 7% B of il (N DR R 8% 22 B 26 0T
BT > ARSI MRV ERE o IS iR S HECEN TS
HYE ESE R Pl 1T R THMY 98 » A S a 1% R $1 3 Fe 8 4047 15
SR AT AT i > PR AR SOV B 22 DUVE Redicm

AR HEE B B E B BLE B H 55 F 77 (unfair
competition) & F o [EHEE #F (anti-competition ) Ei ¥
Z &R (consumer protection ) Wi fE A [HY AL (RE" - 1M FTaE

! Fa-Chang Cheng, The Functionality of Unfair Competition in Privacy Protection in
the Era of Big Data Commercial Applications, 8(1) IPASJ International Journal of
Information Technology 1, 2 (2020). See also Albertina Albors-Llorens, Competition
and Consumer Law in the European Union: Evolution and Convergence, 33 (1)
Yearbook of European Law 163, 164 (2014). EFEHE A REEM S FEESN
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EHIERBAEL R
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By ged enindg i £

- SRR EBE AT B A TR B

REIEEFA T 35 AN ERHVEERD - ST EE & BT R iAE 48
1785 > TEWF AT DASR HA (8 A Bk} B R B s 2 A FH B 17 S TEHY
—HEWHE - —HHEAKEEANERIMERTHE - ERE N BRERA
TR EIREIG > DU E A B R E A A E B R AT B
SHERETT Ry (relational control ) * o {HZfELS—J5 A » {HA
ER R R BIE R A A AT B A B AR o8V % o B2

N (unfair) BERME (deceptive) 17 RyRITEAR[EIHVEAY - i EHATEEAY T AL
SV MR RE FRYSER S - (RIS T EREA -
1F 25 B P 531 1Y 3% 32 1K e Y AR - BR AR SC P AR TG R R P e B B R 5 B
HEERES > T T RBFE L T RBEE  BRT R ER
( Sherman Act, Clayton Act and Federal Trade Commission Act) #p » [& &
E ik (equity) WIRESAEA o ASCHE AT A EIIRE AR G AR AR
AFHEFMSTHNEHOTE (UFEESHEEZLES - HE - FEEDN
BESE ) Wk T REF , MR NATT R E > {22 Federal Trade
Commission Act 55 5 RATHIEIHY S HEF1T Ry > ol BEEBLFRE A 52 504
B 25 RMREMNT RFAEES (WESES ) ERATdRE » STF U
PREMHE ) —FFEREZENRIL > TN -
Dennis D. Hirsch, The Law and Policy of Online Privacy: Regulation, Self-Regulation,
or Co-Regulation?, 34 (2) Seattle U. L. Rev. 439, 443-451 (2011).

Theodore Rostow, What Happens When an Acquaintance Buys your Data: A New
Privacy Harm in the Age of Data, 34 (2) Yale J. Reg. 667, 706-707 (2017).
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FiA AL - S9AEHYE AN ERHOREE 7] DAGE 528 SE A8 A1) - (H 258 b aY(E
NERHREA T LA SR 4 - 0 B ARG A\ ZDR T A
i'im>é%§%%éﬁféff’ AR RBEEF AV IEREME - TR imEE
R sl - R A BUE HE B R ORE A RSB s S A T
AYEE M
ER A A58 & R H K H B EE R AN E R E T B R
o LUHATSE R e AV EUA I DUEIER > f w2 B2 28
%% ERRESN N ABA LN - KGR A E BRI E
» BB LLR H R LG = T AR HY SR A 53 - (EfS &R AT
ﬁK%%&ﬁ%ﬁ%ﬂk it o ICRERGSEIRE LRI R B R
e A R R TR I DAROR® -

CRE TR A TR R I L A

LLH AT S i N B BRI AR RS - BREEA
HIPERIRE A R PR B EAHE OO YRR SRR (8 AR

Oz Shy & Rune Stenbacka, Customer Privacy and Competition, 25(3) J. Econ. Manag.

Strategy 539, 539 (2016).

Idoia Portilla, Privacy Concerns about Information Sharing as Trade-Off for

Personalized News, 27 (1) El Profesional de la Informacion 19, 21 (2018). See also

Anita L. Allen, Protecting One'’s Own Privacy in a Big Data Economy, 130 (2) Harv.

L. Rev. Forum 71, 77-78 (2016).

&/z‘“: (2020) - (BRfir €Ot T AR MR IR IRt B Z B/ ) » ( BEBIESE

FE) 4028 - H 27 -

$ A TR B SE 2 B R R SE R ACBOR T 55 8 - A AHE A
BRI E R R R EE - AR R ENEE BRI ERUR T5E

THIH N o 552 B Christopher M. Cassidy & Bongsug Chae, Consumer

Information use and Misuse in Electronic Business: An Alternative to Privacy

Regulation, 23 (3) Inf. Syst. Manag. 75, 85 (2006).

Ian R. Blakesley & Anca C. Yallop, Consumer Perceptions about Digital Privacy and

Online Data Sharing in the UK Insurance Sector, 8 Marketing from Information to

Decision 23, 32 (2015). DA BLEEFr3EAERY T BONER A A AL % (Proposal

-
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FERBENAR - BESWEANERRER TR o 2iEhay - Jit
REFREHE P EHEEREERNEEANFERE LIIREE
2 B R E A B RHR SR - HEEE - B
WHeT 5 i AR 22 P AR B ES BUR Eh R sse - [ iR R B35 =]
v AR S B SRR RY, » &S AR ER S A B W & 2 R (R 8 22 3
SUEREA o 1F Ry SHBR HLA% S o BT RERE B AR BT R B B Rk
AR RENE » MR AN DUE— 0 S 5 o
(—) BUEHHME N B RHRER T 2 — [F B 5 2 0E B iR
BRI R EIER T AYE BRI SR - IR DL R R Y E
B BRHUBASHY A RE o (3 H A AN B RHREHA] ( General Data
Protection Regulation, GDPR ) ZEVU(RE +—IHMER @ [HIZNEE
HHRE - FEE NG BB RAVRIETE) - RILBRIYER A FFEE A
BRI ER « BEIMNE > REEH & E VR EALE
BB cookie » (EMAIEIFEFLEEET (privacy by design) #5E4'%  FiTfy

for an EU Data Governance Act) | K% » HEEHHEEIF &R EEERHRE TH
BREE (Fift) P& REREEAANEEEE  BRERDNBTERE
HAFEHIAIRZ O FEEAIG 1 o 55228 Jetty Tielemans & Sam Jungyun Choi, Proposal
for an EU Data Governance Act—a first analysis, at https://iapp.org/news/a/proposal-
for-an-eu-data-governance-act-a-first-analysis/ (last visited 04/26/2022).

BEPRSR BRI AE AR S B NEDN A S E R OREHIARE - (B RAEBRFR RIS 7y
SERAA B (R e 5 LAY OREE - BB R HHE A ERHER L — —BG B I HYOR
#  HFARIE - 552 Charlotte A. Tschider, Experimenting with Privacy: Driving
Efficiency through a State-Informed Federal Data Breach Notification and Data
Protection Law, 18 Tul. J. Tech. & Intell. Prop. 45, 48 (2015).

Giuseppe B. Abbamonte, The Protection of Computer Privacy under EU Law, 21
Colum. J. Eur. L. 71, 76 (2014).

2 O E SR I B D & TR ORI N BRI BR RS, - AL
st EN B — o 552:B8 Fa-Chang Cheng & Su-Man Wang, Information Privacy
Protection under Anti-Money Laundering Legislation: An Empirical Study in Taiwan,

8 (7) MDPI Mathematics (Special Issue) Mathematical Analysis in Economics and
Management (1048) 1, 10 (2020).
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HHE N BB RER A EHERH] (Do Not Track Mechanism ) 3
b BEEFEEEEE AN ERHRER R ZK > HEAREZ IR
%I E 1A (Do Not Track Default Mechanism ) HY{#E A\ &R
FIV JRENEG B EAENERIIREET > IREGEZEEETERN
T E S A T B HE B 2 BT - R ERE N E AN ERRERE
(RREE L o B P BRI EEY o RELE R BME A B RE
HIRBHeES] - SERIAZERIUEREER H (Do Not Track Opt-Out
Mechanism ) FY{E N ERHRERS]S - JRENER] RS A E S Bt
(EFERVE 2 BE » FRIECEFE 2 B QR H AR B HE - 2T
A 2 PhEHE ERTRRRIAVEORIER - BAEAE B P B R AV TR [E]
B EEAEROREE S EERERIEE A HEENEZE -

(=) BREEAEE T E AN SRR ETE 20V RE I 6k

R TR LA RE § RHVTE = o EEIBEEREAE 2016 3%
STFBALNE (privacy shield) Ti7ak'® o #ESRTE 2% Whedk H ol R BB RL G
Thek N 35 A B 6% it 57 R S E N BRHMRERY TS 7% > {Hal
FEF R E T REEE LA EANER OREE ZNEL - IUEZ

B RIRER SR B R PR EHEE S - FRIER B EROT SR E AR T AT - AL
JEEVEE & W9 R[E & - Fa-Chang Cheng & Yu Shan Wang, The Do Not Track
Mechanism for Digital Footprint Privacy Protection in Marketing Applications, 19 (2)
J. Bus. Econ. Manag. 253, 258 (2018).

Federal Trade Commission, Protecting Consumer Privacy in an Era of Rapid Change-
Recommendations for Business and Policymakers, at https://www.ftc.gov/
sites/default/files/documents/reports/federal-trade-commission-report-protecting-consumer-
privacy-era-rapid-change-recommendations/120326privacyreport.pdf  (last visited
04/26/2022).

15 Ashton McKinnon, Sacrificing Privacy for Convenience: The Need for Stricter FTC
Regulations in an Age of Smartphone Surveillance, 34 (2) J. Nat’l Ass’n of Admin. L.
Judiciary 484, 523 (2014).

European Commission Directorate- General for Justice and Consumers, Guide to the
EU-U.S. Privacy Shield, at https://ec.europa.eu/info/sites/info/files/2016-08-01-ps-
citizens-guide en.pd_.pdf (last visited 04/26/2022).
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fipek TR SR EE S BN A BRI A S EE EEEA Y
B2 AE B R AR 5 H AV A MBI S T BURE R &R
JE TR BN E RS = LR (PILNBHYE SR B T AL SR HHY
{ENERE - ZEE AR HZERETRERTH) 7 ERTE
fih st A o i HUE R BEAEBIONARE (the European Court of
Justice ) HYRR MIREAAFAE » IR B R HIE X - 220110
T 0 BONERTE 2020 FHIREFRT 5k e 50 R FRFLE 0
FE > A JE DA 55 R BB R A (8 N B ORag By e = A il e A 2R
{8 ANF RS BUR BRI R - fERZ P BONARERE R EEDE
EARFFAENREREFEANEN » MRTE A B RE L
FIECBIRERT > IS ERALE hREI RS - RS AR T RRL
HYBE IR ER - SRR N BRI ORETE EREE E > S F s b
(& N ERH Orit DA [B] e K Bd B s s B B A 2 2R Y PR A AR
PEBE - MAEIAE 2022 42 3 FBIBRERGH) T AT AR

7 Id. at 10 »

18 Court of Justice of the European Union, Judgement of the Court (Grand Chamber), at
https://curia.europa.eu/juris/document/document_print.jsf?docid=228677&text=&dir
=&doclang=EN&part=1&occ=first&mode=DOC&pagelndex=0&cid=18096471
(last visited 04/26/2022).

Y BEARREALE R N LU R E A B RRE S R - (B SEE( AR T H
HFENAX o 55 2 B Privacy Shield Framework, Privacy Shield Overview,
International Trade Administration, at https://www.privacyshield.gov/program-
overview (last visited 04/26/2022).

0 EEFFIHE 52 8 & 1 Noah Joshua Phillips /£l B & EEE - FR T8
B B B AL OReE Ry BUERRASE - [EIR RS E A L & R R AL CRag A 2
B o 35 22R4 Federal Trade Commission- Written Statement of Noah Joshua Phillips
Commissioner, Federal Trade Commission Before the U.S. Senate Committee on
Commerce, Science, and Transportation Concerning The Invalidation of the EU-U.S.
Privacy Shield and the Future of Transatlantic Data Flows, at
https://www.ftc.gov/system/files/documents/public_statements/1584414/njp_decemb
er 9 2020 testimony_final.pdf (last visited 04/26/2022).
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FAFEEMEZS (Trans-Atlantic Data Privacy Framework) | §1%' » 5[]
HREEBR T B R Ry B 3R 28 4 P Ry 155 - 0 2 B 91 T R BR R 181 A
ERHMZ E RS » [EIEE IR g oa L R R AT B E A\ BB fRaE -
HEIRRZAEZE 2 5 B M BUN A e iR » ek E 2 [Hi it
IR A 22 3 5 b 35 B E N &R RaE Y A

\’

$oo B A TR R AL A R 8 R

ERB AT

- A FAEGE A A R

TEE IS A EOBH U R AV E AN B R ReE R =V RT3 DA
FE T ZE AT PR B S A Y IRE 1R AR SCHRERE H 47 B2 A i A A
s (incremental innovation theory ) - fILLERBATE fRa&€% 7=
BRI IE | - B E 37 S B S E N B R ReE A - B
WG Fh A A i B R 0 3 A N B R ReE i it B — e s R HY
Hh R BRI - R R FT A BB RH R AR -

108 BRI #5 A FH i 98 P 880N S (a research quotient

2l The White House, at https://www.whitehouse.gov/briefing-room/statements-
releases/2022/03/25/fact-sheet-united-states-and-european-commission-announce-
trans-atlantic-data-privacy-framework/ (last visited 04/25/2022). Also European
Commission, at https://ec.europa.cu/commission/presscorner/detail/en/FS_22 2100
(last visited 04/26/2022).

2 Pkl a e E N B R R E R S B DECEERR S - AR EERL
JRIE AR KRN E R B LR PR i S LA - T ERAE R vl AT
DT RREERTS - I A E R A REIRFS A B I AT Rt e g adE
ER IR - SHSREER - 1REWE - B (2020) 0 (5G BUHEELR
& DB EEHE TR AT (BBREIEEET]) - 16 5 1 - H
42-43 -
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measurement ) FY3 AT 5 7E R - T AE=CAY BTz E S (radical
innovation) HYALH - BT EERRMNEHFEAHRSE I - AL
BB 2 BN e i AT B iR b N E RV RE » #iE
NI AN BRREE S 0EE - RILE SRS BR Y E
b R A E AN ERHREERY5R/E - R =y s (b (8 N ERHREE TR
eI Ay R B N E R R - SRR R TR B AR - MFTas
7 A 2 R B AN B R B2 AR A WA & E (AN E R RE #
FEELEE o AT T A ESUE (synergy effects) **, o fi
FEAE R A R L N E R REE - U¥EB’J%E%E7]DLM§1HIA 2
TRa&> -

BEME » EREAE 2016 F£HY USTA ZHr o Bl Fapk
bt mARIEECE S BEEEE - NIt EEZ S ENSMERE I E
B Mo E R E E AE RS R E N AERZREFINESR
EUSRBEFE « FELATIE T » HHREEE L E 5 E 8¢ (Federal
Trade Commission, FTC) #fA&EHEALMEREES] - TREER
ARPERCEE B BB EEE RN EBBF S EHEZ B G A1

22 AM. Knott, The Trillion-Dollar R&D Fix, Harvard Business Review (2012), at

https://hbr.org/2012/05/the-trillion-dollar-rd-fix. (last visited 04/26/2022).

Yaninee Songkajorn & Natcha Thawesaengskulthai, Technology Management of

Incremental Innovation: A New Perspective in Medical Innovation Products in

Thailand, 17 (4) Journal of Quality 279, 290 (2010).

B HImEE 2015 FHIHE 5 H O 22 i H IR A Tk % (Alternative
Dispute Resolution ) ] DAfE Ry RHsz Bi(iE N ERHRER PR - (BB EEERTER
5 o HOpTURRIIE— AR AEAY RS B - R B R T i - 35
2Rl Joe Phillips & Se-In Lee, Litigating Personal Data Disclosures against

Information and Telecommunication Service Providers: A Korea-US Comparison, 15
(1)J. Korean L. 191, 234 (2015).

0 RUER - HEER (2020) 0 (HEEETOTMERVERERE | SRR R R IR E
EEHMREIROR) - K= ~ EEEES - (oM Es CIRESE ISR
£ () H774-781 > &0« fiFd

24
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S FEERIFTEURY - HAE AR [ 4845 L ER P L a5 B 518
AEIEZ B LE Ajit Pai EoR T - FREIERASE 2017 FREEFREE
AVRERE TP I MBS - B R SRR E FIBCRREE - EeREALIR
[ [ B BB AR AR 1 - S2EA B2 BN s Rk
MIEEEA A R EH - AR AR TUHY A SRR R I e S B
SRAYHHY o S5 E4ERS I B RIERAIBIT - IEF AT LA A
FiTHe th B A B B G A P A AR S BOR BRI -

SRR e A TR L i 0 2 L3R

(—) [EAERRER AR G AAME

FEHE HH i A Ry AR B VA T R (B N BB ORaE s 2= wiRaE
smiR 0 N RS I A EALRITARI T o F Rl Bh ORog 5% 2217
ﬂ%LE TAE S s (E R PR % 2= 0 T RE S B8 T 2 |y - AUl
DA E N BRI E NI AT E - PAEE RS 22 R0 =AY )
A B LA

ERHE NERY R E L Ky 5e & EERIEAE R - AILLH
AIFRATHERIACE - DI EIES P E N E RN reg1E At
ARHIORE o N RAEFRITARATROE I T > e 2 ME A L8

27T i E BRI EIR R E S 2016 HYRBHMER S IRV E R
EEEUR R THERHVEE AR (opt-in default) - 1iIELME4AR - ERIFS M
5% B G R RRIEEBEE N E R HI DU R H 15X (opt-out mechanism )
{E BB ANERBEA o See Rosemary C. Harold, The FCC Forgot Something in

Piecing Together its Complex Proposal for Broadband Privacy Regulation:
Consumers, 17 (3) Fed. Soc. Rev. 62, 63 (2016).

® RER - HER 0 [FIATEE 26 0 H 781-782 ¢

2 Alison M. Cheperdak, Double Trouble: Why Two Internet Privacy Enforcement
Agencies are not Better than One for Businesses or Consumers, 70 Fed. Comm. L. J.
261, 296-297 (2018).
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BRI RN E R ORER FUE i - AERN L EMB D EESH
ﬂ%ﬁ@ HF%uméE%ﬂA SRt EORITE R AT 5 - HIIAT
i = B EAVE N E BR8N G AR Rl B BT T T SR = P
Lﬁm%% (EEIRE LA RREHEAE Hﬁ%” ESJlin )/
(PN g B2 BE-Sl: Dby cilEGER il (PN = g SR Vo SR A IV )
A H B AR 1 oy SRR Y 5T °Eﬂﬁﬁﬁﬁﬁﬁiiéi%éﬁzHj%%ZQEmZ%ZE{E
A SR OB T () | > AT AR R B ) SR A E R RE A A P 221
& B R A R A BRI E B Y NfiskE T H
u~&m%ﬂk SRERIE MR LA E R E MBS - |
BOERA0LE - HPragey " EbRiEE | EREHEREAERAYRE
TR — A ERYRHE - Al 2 FRENEE T 8 AN E R ORE AR L ELL
FEGH M NME R FIETHY A -

(=) BB REANERIRERHB BN R E R

FEENE Hﬁ”%%ﬁﬂﬁmﬂ%F T B R BRI T
PREMEAEREEFHNOREBLTY » BFHF (unfair

30 Wei Zhou & Selwyn Piramuthu, Information Relevance Model of Customized Privacy
for IoT, 131 J. Bus. Ethics 19, 29 (2015).

URER: (2017)  (REIEEYIEAEH AV E BRI E 1) - (BEHR) » 42
H3HE EH 297 -

2 ARATEE G E A E R E I BLE N BB RER TR S BB EEE
BB AHERY ELRS{E L o 552204 Paula J. Bruening & Mary J. Culnan, Through a
Glass Darkly: From Privacy Notices to Effective Transparency, 17 (4) N. C. J. L. &
Tech. 515, 523, 566-568 (2016).

PR EEHN R EEAE H{éﬁ’ﬁ@ﬁﬁﬁ%ﬁzﬁzﬁﬁ' B M35 F AR R
EBCGEFFITT RSB BV S I AR 3 - A i B FR BRI E R AR AR
EETIBFAAYILEE - AR AH RS RGR R FHIR I » RIEA
ZITRAE R WA REHEBESOR IR SO B E M FEE S & T &
fE GBBBF -~ HEERE - EAERREL SRS R E N ES) » I8
HRZ - FRESEERENHE - WSRO S CADTT REA T E
BTHER @A T - WS B SR A AT e A R FUE - 55
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competition ) HYFEHI(E Rl NERIRERVEHENER - HAEHEE
FHIEF o AR TSR - FERERER K& HE
NBERER SN S - HE 58 F LN B & ReEFr il A
38 1k e 1T Ry SNBLAHAT - 3 B AT 2008 B O 6 AE & ISR 09 &
B BA SRR AR IR > IREAE S I E DAL 5T Ryl sy 288
I o [FIRFEHYARTATAL - MEPRSE RS o B ESOEFEUN
B RE A FH AR IRE DA T (B2 A F AR T
BAEN R R R EF R NERIBIAREN T - HILERER
B IHYEEE Cooper 1EH RS0 EEAR W T EIHIERIAY - &
ot o HEB Ryl N B PREE AL IR 58 o BT BV IR ERIAE -
{8 N ERHRE R A DA E B E R mE RTS8

HYRGERROR - RN E R E LA E AR A i - AR
HHEENERORE - M RBORRIT R M (S &GS 2 i

2:Ff Alvarez & Marsal, The antitrust implications of pricing algorithms, at
https://www.alvarezandmarsal.com/insights/antitrust-implications-pricing-algorithms
(last visited 04/26/2022).
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7] o 552:R8 Ariel Dobkin, Information Fiduciaries in Practice: Data Privacy and
User Expectations, 33 (1) Berk. Tech. L. J. 1, 50-51 (2018).
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E0 BTG A Rl - 55280 Alessandro Mantelero, Competitive Value of

Data Protection. the Impact of Data Protection Regulation on Online Behavior, 4(3)

Int’] Data Privacy Law 229, 238 (2013).

James C. Cooper, Privacy and Antitrust: Underpants Gnomes, the First Amendment,

and Subjectivity, 20 (4) Geo. Mason L. Rev. 1129-1146 (2013).
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37 Id. at 1135-1136.

38 Id. at 1138-1140.

39 Id. at 1142-1143. 1% Sorrell v. IMS Health Inc. (131 S.Ct. 2653 (2011)) —Z&h » £
Vermont M EFERIEZE (-S4 B BlBARE /7 BAEr M > IILAHERS = (5
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40 Peter P. Swire, Submitted Testimony to the Federal Trade Commission Behavioral
Advertising Town Hall, at https://www.europarl.europa.eu/meetdocs/2004 2009/
documents/dv/testimony_peterswire/Testimony_peterswire_en.pdf (last visited 04/26/2022).
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Peter Stauber, Facebook’s Abuse Investigation in Germany and Some Thoughts on

Cooperation  between  Antitrust and Data  Protection  Authorities, at

https://www.competitionpolicyinternational.com/facebooks-abuse-investigation-in-

germany-and-some-thoughts-on-cooperation-between-antitrust-and-data-protection-

authorities/ (last visited 04/26/2022).
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4 Justus Haucap, Data Protection and Antitrust: New Types of Abuse Cases? An
Economist’s View in Light of the German Facebook Decision 2 (2019), available at
https://www.researchgate.net/publication/334398813 Data Protection_and Antitrust
~New_Types of Abuse Cases An_Economist%27s_View in Light of the Germa
n_Facebook_Decision (last visited 04/26/2022).
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Data Re-use across Societies, at https://www.oecd-ilibrary.org/sites/276aaca8-
en/index.html?itemId=/content/publication/276aaca8-en (last visited 04/26/2022).
9 ﬁlﬁ*ﬁﬁﬁfﬁﬁﬂkﬁ%ﬁﬁéﬁ*ﬁ sEm - HEERE —FAHEEF
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Gregory Day & Abbey Stemler, Infracompetitive Privacy, 105 Iowa L. Rev. 61, 88
(2019).
B. John Torabi, Is Privacy an Antitrust Issue? A Growing Movement (April 1, 2020), at
https://news.law.fordham.edu/jcfl/2020/04/01/is-privacy-an-antitrust-issue-a-growing-
movement/# edn30 (last visited 04/26/2022).
DLA Piper-Germany: Federal Court summary judgment: FCO achieves stage victory
against Facebook, at https://blogs.dlapiper.com/privacymatters/ germany-federal-
court-summary-judgment-fco-achieves-stage-victory-against-facebook/ (last visited
04/26/2022).
33 INPLP-German Federal Cartel Office vs. Facebook — the One Who Wins the Battle
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Might Not Win the War, at https:/inplp.com/latest-news/article/german-federal-

cartel-office-vs-facebook-the-one-who-wins-the-battle-might-not-win-the-war/  (last

visited 04/26/2022).

Fa—Chang Cheng & Su-Man Wang, supra note 12, at 3.
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3 Francisco Costa-Cabral & Orla Lynskey, Family Ties: the Intersection between Data
Protection and Competition in EU Law (2017), p.16 at http: //eprlnts Ise.ac.uk/68470/
(last visited 04/26/2022). HimEINAAFMHER L - R B EEZ IR
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Artificial Intelligence and Unfair Competition — Unveiling an Underestimated
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(2021).

%0 Gregory Day & Abbey Stemler, supra note 50, at 61, 88.
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