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The Logic of Constitutional Review after the
Implementation of the Constitutional Court
Procedure Act

Yih-Nan Liaw**
Abstract

For 73 years, the "Council of Grand Justices" has been in effect,
resulting in 813 Interpretations that have had a significant impact on
the development of constitutional democracy, the rule of law, and the
protection of human rights. On January 4, 2022, the " Constitutional
Court Procedure Act" came into effect, restructuring the system into
the "Constitutional Court" and returning the exercise of judicial power
back to its essential adjudicative role. Therefore, the original process
of interpreting the constitution by the Grand Justices has been revised
to become more "judicial" and "litigious" in nature. The decisions
made during the trial are declared in the form of judgments under the
name of the Constitutional Court, ushering in an era of "Constitutional
Court Judgments."

This article first explains the emergence and evolution of the
constitutional interpretation system, outlines the characteristics of the
Constitutional Court Procedure Act and its key amendments, and then
uses the 15 Constitutional Court judgments made in the nine months
since the implementation of the Act until September 30, 2022, as the

research object. In addition to observing the effectiveness and quality

** Professor, College of Law, National Taiwan University; Former Justice,
Constitutional Court, R.O.C. (Taiwan); Dr. jur., Tiibingen University, Germany.
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of Constitutional Court judgments under the new act, the article
analyzes whether there are any new values, concepts, theories, or
methods proposed in the reasoning and judgment of the Constitutional
Court in its review of constitutionality, as well as whether there is
sufficient logical reasoning or evidence to support its judgment and
conclusion. The article focuses on four judgments where one-third of
the Grand Justices expressed dissenting opinions and two other
judgments where the reasoning and judgment were subject to debate,
with the hope of enhancing the role of the Constitutional Court as the
last line of defense for human rights, and making a greater contribution
to the sound development of the rule of law and the protection of

human rights.
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