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The Nature of Insurance Broker
Surety Insurance-
also on the Insurability of
Applicant’s Intentional Act
Chun-Hsiung Cho **

Abstract

To strengthen consumer protection in insurance practice, the Legislature
Yuan passed the Amendments to Insurance Act in 2011, which imposes more
administrative regulations on insurance brokers. According to the article 163
paragraph 2 of the Insurance Law, insurance brokers are required to hold
professional indemnity insurance and broker surety insurance in order to
protect customers against the malpractice. By analyzing the purpose of
amendments and current insurance broker surety insurance policies, this article
holds the opinion that the “insurance broker surety insurance” should be
classified as one type of “surety bond”. In addition, in order to strengthen the
function insurance system, it is not necessary to interpret the article 29
paragraph 2 of the Insurance Law as a mandatory clause. However, based on
the legal principles of insurance, insurance brokers are required to hold
professional liability insurance and Fidelity Guarantee Insurance for their
employees’ practice. Finally, to ensure the interests of consumers, the article
suggests the authority may allow the insurers to authorize insurance brokers to
collect insurance premiums.

** Associate Professor, College of Law, Tunghai University, Ph D. of Law, Tunghai
University.
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