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Forfeiting the Inheritance and Ill-Treated Clauses
Shu-Chin Grace Kuo™

Abstract

Why elder parents take legal action against their adult children for
forfeiting children‘s inheritance right? What are social-legal factors in
such kind of disputes? How to apply the idea of intergeneration justice
within family particularly when elder parents and adult children all
suffered from long-time inherited family trauma?

In this paper, I propose to engage social-legal studies, law and
society and family law to answer the above questions. In the conflicts
between adult children and their elder parents, I found there are three
characters hidden in such civil cases. At first, there are vertical and
horizontal conflicts within family members. Vertically, elders and
young adults failed in communication for long time. It leaded horizontal
conflicts between adult children. Secondly, most of cases were
happening non-typical families that meant elder parents divorced or
remarried, and they did not pay for supporting fee to the children age
being less than twenty. Third, economical weakness and illness were the
major issues when elder parents take legal action again their adult
children. However, the adult children also suffered the similar
difficulties.

** Professor, Department of Law, National Cheng-Kung University; S.J.D., School of
Law, Northwestern University, Chicago, U.S.A.
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Facing the specific kind of family disputes between elder parents and
adult children, I focus on Civil Code Article 1145 1 (5) “Ill-Treated
Clauses” to analyze the three typical cases using the theory of “Materiality
of Family.” According to “Materiality of Family,” biological blood relation
is not the only connection to bind the adult children and their elder parents.
In this paper, [ will demonstrate how the financial arrangements become the
more critical issues for all family members that generate the long time
disputes. In case 1, I bring the issue between the oldest son and his mother
both disagree with each other for a long time particularly after the father
died. The arrangement of family property is the core problem between the
oldest son and his mother. Therefore, the mother made her will to forfeiting
the oldest son’s future inheritance right. The son takes this declaration as an
unfair and illegal action. The mother and the son filed several suits to
declare each party’s legitimacy. In case 2, I bring the third generation into
the analytical frame of this paper. When the adult son does not fulfill his
filial duty that lets the grandson lose his inheritance right. For the grandson,
is it fair or unfair? Should we consider more about biological relation rather
than actual living condition? Or should we put on more weight on
substantial affections rather than the biological or legal titles? In case 3, |
bring the elder day-care issue that relates to how to identify who is the
legitimated person receiving the future inheritance right. In this kind of
dispute, the receiver should also take the legal obligation to pay the bill to
the day-care center.

I will pay attention to both the substantial and procedural aspects of
law in this certain kind of disputes among the adult children and their elder
parents. In the end, I provide the substantial contribution both for future

legislation and policy-making.
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