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The Regulations of the Exceeding
Utilization of Slopeland and the
Legal Problems Regarded

Ping-Cheng Chung”

Abstract

The regulations of “exceedingutilization of slopeland” is one of
measures adopted to the “soil and water conservation treatment and
maintenance” in the R.O.C., the regulatory authority has to investigate
and classify the slopeland of the entire country and appraise the
limitations of utilization. The term “exceedingutilization of slopeland”
usually means the agronomic usages which the soil and water
conservation obligors take in the Protection belt. The traditional
regulations ofexceeding utilization of slopeland are “request within a
prescribed time limit” , “punishment” and  “enforcement” ,
however most of the obligors make livings by farming, so that these
regulations can’ t produce effectively. Exceeding utilization of
slopeland is regulated by the “Utilization and Transfer of Reserved
Mountainous Land Act” and “Soil and water Conservation Act”
however how to apply the Administration Law should be clarified.
Furthermore how to determine the “request within a prescribed time
limit” is also a big problem, because there is a gap between the
government and farmers who are eager to afforest after harvest. Even
though the government give reward to the afforest, it is can’ t be a

* Ph. D., University of Trier, Germany; Professor, Department of Law, National
Defense University.
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workable policy. Finally, according to “The Indigenous Peoples Basic
Law” , the exceeding utilization of slopelands should preserve 1/4 for
the “Indigenous peoples’ regions” . So how to integrate the
department of the government is also a problem.

Due to little scholar articles discuss these enormous problems, this
article will introduce the base of regulations, then analyze the legal
problems on these issues. Last, the article will discuss based on the
Administrative Planning and the draft of National Land Management
Act and attempt to find a balance and a new way to solve these
problems.
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