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Research into International
Organizations on Anti-Money
Laundering Concerning Legal

Assistance

. . *
Tsai, Pe1-Fen

Abstract

There are three famous international organizations on anti-money
laundering in the world : 1.1989 Financial Action Task Force On Money
Laundering (FATF); 2.1995 Egmont Group of Financial Intelligence Units;
3.1998 Asia/Pacific Group on Anti Money-Laundering (APG).

The Financial Action Task Force (FATF) is an inter-governmental body
whose purpose is the development and promotion of national and international
policies to combat money laundering and terrorist financing. The FATF is
therefore a “policy-making body” created in 1989 that works to generate the
necessary political will to bring about legislative and regulatory reforms in
these areas. The FATF has published 40+9 Recommendations in order to meet

this objective.

In 1995 a number of financial intelligence units (FIUs) began working
together in an informal organization known as the Egmont Group. The goal of
the Egmont Group is to provide a forum for FIUs to improve support to their

respective national anti-money laundering and anti-terrorist financing programs.

" Assistant Professor of Department of Financial and Economic Law, Asia University

~49~



50 2%% FILP

The FIUs are central, national authorities responsible for receiving,
analyzing, and disseminating to competent authorities, disclosures received

from the respective financial sectors.

The place of FIUs is now well established in the arsenal of measures to
combat serious crimes. To ensure the effectiveness of these measures, each
FIU must adhere to all of the Egmont Group principles. One of the major
principles of the Egmont Group is to enhance the potential for bilateral and

multilateral international collaboration in strategic analysis among the FIUs.

The Asia/Pacific Group on Money Laundering (APG) is an international
organization consisting of 40 members and a number of international and

regional observers including the United Nations, IMF and World Bank.

The APG is closely affiliated with the Financial Action Task Force
(FATF). All APG members commit to effectively implement the FATF's
international standards for anti-money laundering and combating financing of

terrorism referred to as the 40+9 Recommendations.

Taiwan is the member of The Egmont Group and APG This article
introduces legitimate, MOU, and the anti-laundering action in Taiwan, and
introduce these international organizations, especially 40+9 Recommendations
concerning legal assistance and Methodology for Assessing Compliance with the
FATF 40 Recommendations and the FATF 9 Special Recommendations, APG's
key roles, non-cooperative countries, and Principles for Information Exchange.

Moreover, discovering relative questions and the suggested solutions.
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1. Recommendation 35 of The forty recommendations : Countries should take

immediate steps to become party to and implement fully the Vienna
Convention, the Palermo Convention, and the 1999 United Nations
International Convention for the Suppression of the Financing of Terrorism.
Countries are also encouraged to ratify and implement other relevant
international conventions, such as the 1990 Council of Europe Convention
on Laundering, Search, Seizure and Confiscation of the Proceeds from
Crime and the 2002 Inter-American Convention against Terrorism. See
Financial Action Task Force On Money Laundry, The forty
recommendations, 20.6.2003 (had incorporated the amendment of
22.10.2004).

2. Recommendation 36 : Countries should rapidly, constructively and

effectively provide the widest possible range of mutual legal assistance in
relation to money laundering and terrorist financing investigations,
prosecutions, and related proceedings. In particular, countries should:(a) Not
prohibit or place unreasonable or unduly restrictive conditions on the
provision of mutual legal assistance.(b) Ensure that they have clear and
efficient processes for the execution of mutual legal assistance requests.(c)
Not refuse to execute a request for mutual legal assistance on the sole
ground that the offence is also considered to involve fiscal matters. (d) Not
refuse to execute a request for mutual legal assistance on the grounds that
laws require financial institutions to maintain secrecy or confidentiality.

Countries should ensure that the powers of their competent authorities
required under Recommendation 28 are also available for use in response to
requests for mutual legal assistance, and if consistent with their domestic

framework, in response to direct requests from foreign judicial or law
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enforcement authorities to domestic counterparts.

To avoid conflicts of jurisdiction, consideration should be given to devising
and applying mechanisms for determining the best venue for prosecution of
defendants in the interests of justice in cases that are subject to prosecution
in more than one country.

See Financial Action Task Force On Money Laundry, The forty
recommendations, 20.6.2003 (had incorporated the amendment of
22.10.2004).

. Recommendation 37 : Countries should, to the greatest extent possible,
render mutual legal assistance notwithstanding the absence of dual
criminality. Where dual criminality is required for mutual legal assistance or
extradition, that requirement should be deemed to be satisfied regardless of
whether both countries place the offence within the same category of
offence or denominate the offence by the same terminology, provided that
both countries criminalise the conduct underlying the offence. See Financial
Action Task Force On Money Laundry, The forty recommendations,
20.6.2003 (had incorporated the amendment of 22.10.2004).

. Recommendation 38 : There should be authority to take expeditious action

in response to requests by foreign countries to identify, freeze, seize and
confiscate property laundered, proceeds from money laundering or predicate
offences, instrumentalities used in or intended for use in the commission of
these offences, or property of corresponding value. There should also be
arrangements for co-ordinating seizure and confiscation proceedings, which
may include the sharing of confiscated assets. See Financial Action Task
Force On Money Laundry, The forty recommendations, 20.6.2003 (had
incorporated the amendment of 22.10.2004).
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5. Recommendation 39 : Countries should recognise money laundering as an

extraditable offence. Each country should either extradite its own nationals,
or where a country does not do so solely on the grounds of nationality, that
country should, at the request of the country seeking extradition, submit the
case without undue delay to its competent authorities for the purpose of
prosecution of the offences set forth in the request. Those authorities should
take their decision and conduct their proceedings in the same manner as in
the case of any other offence of a serious nature under the domestic law of
that country. The countries concerned should cooperate with each other, in
particular on procedural and evidentiary aspects, to ensure the efficiency of
such prosecutions.

Subject to their legal frameworks, countries may consider simplifying
extradition by allowing direct transmission of extradition requests between
appropriate ministries, extraditing persons based only on warrants of arrests
or judgements, and/or introducing a simplified extradition of consenting
persons who waive formal extradition proceedings. See Financial Action
Task Force On Money Laundry, The forty recommendations, 20.6.2003 (had
incorporated the amendment of 22.10.2004).

6. Recommendation 40 : Countries should ensure that their competent

authorities provide the widest possible range of international co-operation to
their foreign counterparts. There should be clear and effective gateways to
facilitate the prompt and constructive exchange directly between
counterparts, either spontaneously or upon request, of information relating
to both money laundering and the underlying predicate offences. Exchanges
should be permitted without unduly restrictive conditions. In particular:

(a) Competent authorities should not refuse a request for assistance on the
sole ground that the request is also considered to involve fiscal matters.

(b) Countries should not invoke laws that require financial institutions to
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maintain secrecy or confidentiality as a ground for refusing to provide
co-operation.

(¢c) Competent authorities should be able to conduct inquiries; and where
possible, investigations; on behalf of foreign counterparts.

Where the ability to obtain information sought by a foreign competent
authority is not within the mandate of its counterpart, countries are also
encouraged to permit a prompt and constructive exchange of information
with non-counterparts. Co-operation with foreign authorities other than
counterparts could occur directly or indirectly. When uncertain about the
appropriate avenue to follow, competent authorities should first contact their
foreign counterparts for assistance.

Countries should establish controls and safeguards to ensure that
information exchanged by competent authorities is used only in an
authorised manner, consistent with their obligations concerning privacy and
data protection. See Financial Action Task Force On Money Laundry, The
forty recommendations, 20.6.2003 (had incorporated the amendment of
22.10.2004).
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Interpretative Note to Recommendation

1. Interpretative Note to Recommendation 38 : Countries should consider:(a)

Establishing an asset forfeiture fund in its respective country into which all

or a portion of confiscated property will be deposited for law enforcement,

health, education, or other appropriate purposes.(b) Taking such measures as

may be necessary to enable it to share among or between other countries

confiscated property, in particular, when confiscation is directly or indirectly

a result of co-ordinated law enforcement actions.

2.Interpretative Note to Recommendation 40 :

1. For the purposes of this Recommendation: “Counterparts” refers to

authorities that exercise similar responsibilities and functions.
“Competent authority” refers to all administrative and law enforcement
authorities concerned with combating money laundering and terrorist

financing, including the FIU and supervisors.

. Depending on the type of competent authority involved and the nature

and purpose of the co-operation, different channels can be appropriate for
the exchange of information. Examples of mechanisms or channels that
are used to exchange information include: bilateral or multilateral
agreements or arrangements, memoranda of understanding, exchanges on
the basis of reciprocity, or through appropriate international or regional
organisations. However, this Recommendation is not intended to cover

co-operation in relation to mutual legal assistance or extradition.

. The reference to indirect exchange of information with foreign authorities

other than counterparts covers the situation where the requested

information passes from the foreign authority through one or more

~126~



RGIEEFRE MRS Ea BEE2T 127

domestic or foreign authorities before being received by the requesting
authority. The competent authority that requests the information should
always make it clear for what purpose and on whose behalf the request is

made.

. FIUs should be able to make inquiries on behalf of foreign counterparts
where this could be relevant to an analysis of financial transactions. At a
minimum, inquiries should include:Searching its own databases, which
would include information related to suspicious transaction reports.
Searching other databases to which it may have direct or indirect access,
including law enforcement databases, public databases, administrative
databases and commercially available databases.

Where permitted to do so, FIUs should also contact other competent
authorities and financial institutions in order to obtain relevant

information.

~127~



128 #8B%RK ZZiP

SE R

se)vg:iilv)

2008 = T g Ml SRR R - g‘;"pi[ﬁ&%i’&r[ TR fﬁ&ﬁa o
LR SRR 'r[a&%r[?' s B Fgﬂ%ﬁﬂﬁ%% o ET 1 F,ﬁﬁ‘f 1 (APG
Annual Meeting 2008 ) ¢ L['E&[%F » 2008 &F 9 k| o

piagml > sl F‘ﬂ i 2006 & 53 1 [‘P’i’g‘ PREETE R RS £
fiizﬂ iﬁ?«%p =il %;aﬁ b0 2006 F 4 P[4 F1 o

YLAEE > SRS e SR R R E g [ Jﬁ‘ﬁji‘l‘%%?ﬁ:r.é_“ ,
ﬁ*ﬁ%,@ﬁi‘% 1 #9 > 57244-259 1 > 2007 F 12 ] -

BERI o BB FILE T 2R TR V}%HJ P ITNESRIESY 23 BT 2

H o 5V331-348 F1 > 1994 F 6 F]

R gﬂﬂﬂp » BT [“'HN’F‘% i g‘ FETE IS g‘%i =2
%F[ iiﬁ?f 5@ 2006 F 7 E] 10 FI o

SR ET 2078 WIBT 145 > 2002 7F 4 F[ 4 |1 -

iiﬁw%‘ﬁ ?ﬁﬁ o 90 F YRR (B Y?E‘%ﬁﬂﬂaﬁ"? » 2009 F o

ﬁaﬁ[g?@ AT (=5 8 > 2000-2006 - http:/www.mjib.gov.tw/
mlpc/mlpc04.htm

HIPT o B AR AR PSSR 2 1998 F

A 3~ MR P R ﬂﬁﬁfﬁﬂéﬁ»ﬁ%t%ﬁf’ 1999

F o

Rl [Eﬁ'fg??%'\?i"‘ﬁﬁﬁ C [EHEIHY 0 1990 F o

st @i#z?vwwawwﬁ%mmﬂiwwm% i B -
Pl Tt ,%5#* » 2000 F 5 k| o

%ﬂﬁé (FH 'JF‘%H’%‘E i Fﬁﬁpf ',[ES«'%F, ?%%?[gﬁﬁl S
2004 F 7 J12Elo

i Eﬁl*ﬁﬂ%mﬁjﬁ??@?%ﬁﬁ?”ﬁ ’ 3?5‘%?7[‘[%‘37 W0 2007 F 5 K] 2
Flo

~128~



RGIEEFRE MRS Ea BEE2T 129

BT ~ R R VRO AR e ﬁ&‘ﬂ@'%ﬁ REgill
%}ﬁ‘[&.} 12002 F 8 K| 7|1 -
T F'J gES Fao qﬂ]]ngﬂ ) xxJD%‘j{ = Fﬂ\};fszﬂ 3*7% g; Iﬁ:mﬁa‘;i - &
R I (A iiﬂ;ﬁﬁi%f b 0 2008 F 6 F[ 25 I -
ST RS IR RS B RS S s
?i 5’57% 5%?{ S 2005 F 7 F] 20
N B fpr Y ASFIRILIET - b ﬂF’T B BT
gﬁﬁ[ b 2003 =+ J 20 f1 o
Eﬂﬁ*gp’ é“'wr*‘%g’f 12007 =552 [‘ﬁﬁ“’{wvﬁW%ﬁF R
f' ?:ﬁzﬁfﬁz[gﬁfﬁ w0 2007 F 3 FJ 20 fl o
aﬂﬁ«ﬁp P EVITH D AR R { VERD P TSR S
SRS PR R R IS 0 2007 7 71 S
E[
2l ~ A0 > BIEEE HFF” ' = N?'H » 2006 F o
UGS B i 2 A SR B I‘EJ/}%&FTJ » EHF S 27 320
fH > 57 41-54 F1 > 2006 &+ 5 | o
ZElGs o phSCMERRE 2 I‘iﬂiqﬁ”%’h‘“v%i/ifi%‘?’ PFAEESE G 5T
87 4> 57267-314 F1 » 2005 F 10 *| -
Hﬁj‘}ﬁ' ﬁ[l*@dmﬁ SE-N V*ﬁl}t_{.fu*«}i"ﬂ I’ Ig_'l:ll’:l?d% £l H' e [/%ITHJFET ’
= *I:Fj’IE}:[.[T » 2002 ZF o
RN N A A
http://163.25.6.227/border/study/ 20021026STUDY/1.doc
Bt T PR T S PR — R BT T R R
http://www.mp.gov.mo/ebook5/ebook5-4-3-2x. html
B Tl iR RS pORTRIAE T R - IR SR ET 39 1 2002
F Q|
%%&'ﬂp » 12008 F APG Hr"ﬂ%f’jﬁ""?”?w—ru — & Jii3 P& % (Financial
Analysis Techniques ) ’Pﬁﬁ«]‘g‘ =0 I;PI‘]T?EF’?FE‘;}’ "F%FEJE\I?HE[ESE' S E
H‘[ES«'%F %" i rﬂ*{*ﬁﬁfﬁﬂ}%%?”i ! Fﬁ?‘rﬁ'ﬁl ( APG Annual

_ﬂ
—u

~129~



130 #8%RK ZZiP

Meeting 2008 ) ! 'I[E&'#Téf[ BT 48-58 F1 0 3E 5’»;}_#*[[5%‘3] EF,HSE%[S’BWH [
2008 F 9 F] o

http://big5.xinhuanet.com/gate/big5/news.xinhuanet.com/ziliao/2003-07/10/co
ntent 964918 .htm

http://www.mjib.gov.tw/mlpc/mlpcO1. htm# [ F’ﬁ [

http://www.moj.gov.tw/ct.asp?xItem=27524&ctNode=79&mp=001

http://law.moj.gov.tw/Scripts/Query4A.asp?FullDoc=all&Fcode=Y 0030008

http://law.moj.gov.tw/Scripts/Query4A.asp?FullDoc=all&Fcode=Y 0030040

http://open.nat.gov.tw/OpenFront/report/report_detail.jsp?sysld=C09502862

http://open.nat.gov.tw/OpenFront/report/report_detail.jsp?sysld=C09601639
http://tw.myblog.yahoo.com/jw!1vU94DCRGBLTCzMzBIA2tAOxZ5w-/articl
e?mid=1158

http://udn.com/NEWS/NATIONAL/NAT1/4504407.shtml

http://www.taiwanchambers.net/(A(NFjcMOhdyQEKAAAAMGUOMWMwN
DEtMWMzZi00Y zImLWESYjUtZWIwNmME4ZW VhNDczgI210i6wNG
msm6TCBqGiKg2yhXc1)S(40cxck45xuzl on55a2 1sun45))/is/dotnet/sho
warticle.aspx?ID=7598& AspxAutoDetectCookieSupport=

R

Asia/Pacific Group on Money Laundering, Annual Report,1 July 2007 - 30
June 2008 (incorporating outcomes from 11th Annual Meeting in July
2008 ) .

Financial Action Task Force, Methodology for Assessing Compliance with the
FATF 40 Recommendations and the FATF 9 Special Recommendations,
27.2.2004 ( Updated as of October 2008 ) . http://www.fatf-gafi.org/
dataoecd/16/54/40339628.pdf

Information Paper on Financial Intelligence Units and the Egmont Group, 2004,
http://www.egmontgroup.org/files/library_egmont docs/info_paper final
oct_2004.pdf

~130~



RGEEFREMMRSE T BEE T 131

Interpretive Note Concerning The Egmont Definition Of A Financial
Intelligence Unit, http://www.egmontgroup.org/files/library_egmont docs
/egmont_final interpretive.pdf

Principles For Information Exchange Between Financial Intelligence Units For
Money Laundering And Terrorism Financing Cases The Hague, 13 June
2001.

Statement Of Purpose Of the Egmont Group of Financial Intelligence Units
Guernsey, 23rd June 200. http://www.egmontgroup.org/files/library
egmont_docs/statement_of purpose.pdf

http://www.egmontgroup.org/

http://www.egmontgroup.org/africa.html

http://www.egmontgroup.org/americas.html

http://www.egmontgroup.org/asia.html
http://www.egmontgroup.org/list_of fius.pdf
http://www.exam.gov.tw/newsimg/1495.pdf

http://www.fatf-gafi.org/document/28/0,3343,en 32250379 32236920 33988
956 1 1 1 1,00.html#Interpretative Note to r 40

http://www.fatf-gafi.org/document/28/0,3343,en 32250379 32236930 33658
140 1 1 1 1,00.html#Legal Systems

http://www.fatf-gafi.org/document/4/0,3343,en 32250379 32236992 339164
20 1 1 1 1,00.html

http://www.fatf-gafi.org/document/52/0,3343,en_32250379 32237295 34027
188 1 1 1 1,00.html#FATF Associate Members
.html

http://www.fincen.gov/international/fatf/

~131~



132 #8%K ZZiP

~132~





