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The Issues and Analysis of Pre-
trial Preparatory Proceedings
—Especially Focus on the Criminal Trials

with Layperson Participation

Jiang-Jia Wang ™
Abstract

The preparatory proceedings before a criminal trial initiated
in the revision of criminal procedure act in 2003. In order to have
a trial firmly and rapidly, it required more effective preparatory
work pretrial. But 10 and more years passed, it seem that the
proceedings didn’t do as well as expected. Due to many factors,
they include the insufficient articles to rule, lack of incentive for
court and so on. Though a cases flow management system was
considered, it can’t called enough. In recent Taiwan, the
discussion about lay participation in criminal trial arises again.
It gives an opportunity to change. And it will be a good time to
review the present preparatory proceedings. It goes without
saying that the preparatory proceeding is crucial when layperson
participating in a criminal trial. Otherwise, the trial might be
delayed, and even resulted in the wrongful verdict. In addition,

** Associate professor, Department of Law, National Chung-Cheng University.
Ph.D.,College of Law, National Taiwan University.
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if the principle of indictment-only is not adopted and the judges
can touched all evidences and records, it can’t called a fair court.
The indictment-only and discovery shall also be taken into
account.

It is a good example of Japan. In 2004, a new lay judge
system was ready to go. Before the lay judge system formally
took into effect in 2009, a new preparatory proceed was
constructed and implemented in 2005. Accompanying with the
principle of indictment-only and evidence discovery, it also
obligates the judge, prosecutor and lawyer to prepare and
promote the trial proceeding smoothly.

In this article, the author firstly analyzes the present
situation of preparatory proceedings in Taiwan and finds
problems among them. Referring to the situation of Japan, some
opinions and directions are provided to the future improvement
of preparatory proceedings.
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disclosure of evidence
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