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Standard of Division of Central and
Local Power
Another Review on the
Taiwan Constitutional Court Judgment 111-
Hsien-Pan-6 (2022) and the Possible Sphere for

Self-Government Ordinance

Chih-Wei Chang"*

Abstract

The central regulation sets forth different food safety standards
for domestic producuts and imported products. Taiwan
Constitutional Court Judgment 111-Hsien-Pan-6 (2022) confirms that
the food safety standard may be different. However, the decision
doesn’ t provide how the Court balances the interests involved. It
only states that the power of central government is different from
that of the local government. The standard of division of central and
local power stated in the decision is not only different from the
principles of the equal division of powers between the central and
local government and institutional guarantee, which results in a

disconnect with previous Court decisions, but the decision also limits

* Associate Professor, Department of Government and Law, National
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the possible local legislative power, which is obviously different
from the definition of local affairs provided by the constitutional
jurisprudence and local self-government jurisprudence in the past.
This may create negative impact on the protection of local self-

government.
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Max-Emanuel Geis, a.a.O. (Fn. 2.), § 6 Rn. 7 Fn. 20.

¢ Hans Christian Rohl, a.a.O. (Fn. 27.), 2. Kap Rn. 50; Friedrich Schoch, Der
verfassungsrechtliche Schutz der kommunalen Selbstverwaltung, Jura 2001,
S. 126.

% BVerfGE 79, 127 (146); Stefan Magen, Die Garantie kommunaler
Selbstverwaltung, JuS 2006, S. 407.
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