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The Protected Legal Interest of the
Criminal Offense of the Falsification of
Sexual Images

Sin-Min Lin **

Abstract

With the rapid development of artificial intelligence, technology
has made human life more convenient but has also led to some
negative consequences. One example of this is the recent emergence
of deepfakes. To regulate pornographic deepfakes that attract public
attention, the Taiwanese parliament added Article 319-4, specifically
addressing the offense of falsifying sexual images, to the Criminal
Code on January 7, 2023. This law criminalizes the creation and
distribution of falsified sexual images. However, this new offense
has been heavily criticized in legal scholarship immediately after
coming into force. The main controversy lies in the legally protected
interest of this offense. The legal interests cited in the literature
include privacy, honor, personality rights, and the right not to be
used as a fictional sexual object for the satisfaction of others’ sexual

desires. This paper analyzes why the cited legal interests are not

** Assistant Professor, College of Law, National University of Kaohsiung;
Ph.D. of Law, University of Wuerzburg, Germany
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suitable as the protected legal interest of the offense of falsifying
sexual images. It argues that the creation and distribution of falsified
sexual images infringe upon the victim’s sexual self-determination.
Since falsified sexual images publicly display the victim in a
sexualized manner, the victim is forced to be involved in a sexual
context in a public way. Therefore, the protected legal interest of the
offense of falsifying sexual images should be the right to sexual
intimacy. From the perspective of protecting the right to sexual
intimacy, it becomes clear why such a severe punishment is imposed
under this offense. Additionally, this perspective explains why this
offense is placed in the same section of the Special Part of the
Criminal Code as Articles 319-1 to 319-3, which relate to real sexual
images. Since pornographic deepfakes violate the right to sexual
intimacy, the regulation of pornographic deepfakes focuses on the
public display of falsified sexual images. In contrast, the regulation
of other types of deepfakes primarily concerns misleading the public
into falsely believing in the authenticity of falsified images.
Therefore, different legislative models should apply to the regulation
of pornographic deepfakes and other deepfakes.
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